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Introduction

Abu Dhabi Global Market (“ADGM”) is established pursuant to Abu Dhabi Law No. 4 of 2013 as a financial free
zone in the Emirate of Abu Dhabi, with its own civil and commercial laws. ADGM offers market participants a
world-class legal system and regulatory regime.

This document has been prepared as an indicative and non-binding guidance to guide clients through the
process of registering a charge in ADGM.

This document gives a step-by-step guide to the practicalities and provides a greater understanding of what is
required. Unless otherwise expressly stated, the laws referred to in this document are to the law of the ADGM,
which can be found at https://www.adgm.com/doing-business/adgm-legal-framework/.

Registration Authority Office

The Registration Authority (the “Registrar”) is an independent authority, which has the powers granted to it
under the Abu Dhabi Law No. 4 of 2013. The Registrar’s office is located at 3rd floor, ADGM Building, Abu
Dhabi Global Market Square, Al Maryah Island, Abu Dhabi, United Arab Emirates.

Registrar’s main functions under Companies and Commercial Licensing Regulations, Foundation
Regulations 2017

e Registration of ADGM establishments.

e Registration of business names and maintenance of register.

Registration of post-incorporation documentation and event-driven filings.

Registration of changes in business name particulars.

Registration of changes in directors, officers, shareholders and share capital.

Enforcement, prosecution and strike off, dissolution or restoration of ADGM establishments.
e Cancellation of Commercial Licenses, amendment, suspension, etc.

Opening Hours

The Registrar’s office is open from Sunday to Thursday, 9:00am to 3:00pm and may be contacted during
office hours at +971 2 3338888 or by email at ra@adgm.com.

Guidance— Registration of Charge Page 3 of 16 VER1.1/2018-05-09



Registrable Charges

Under section 784 of the ADGM Companies Regulations 2015 (“Companies Regulations”), a company that has
created a charge, or any person interested in that charge, may, subject to certain exceptions, submit an
application to the Registrar to register a charge.

In order to avoid sanctions for non-registration of a charge created by a company (see consequence of failure
to deliver charges in section 791 before the end of the period allowed for delivery), a prudent charge holder
will deliver to the Registrar for registration a charge filing statement in accordance with part 24 of the
Companies Regulations.
Exceptions
The following charges cannot be registered:

e acharge in favour of a landlord on a cash deposit given as a security in connection with the lease of

land; or

e acharge excluded from the application of the section 784 of the Companies Regulations 2015 or any
other law of the ADGM.

Who can register a charge?
One of the following may register the charge with the Registrar:
e the company that created the charge; or

e any person interested in the charge.

To file electronically (that is, through ADGM Online Registry solution), lenders (or anyone other than the
company who created the charge) have to apply to register a charge filing statement as a user online. This is
a one-off registration to enable them to send future charge documents for registration.

Period allowed for delivery of the charge
The application to register a charge must be delivered before the end of the period allowed for delivery, which

is 21 days beginning with the day after the date of creation of the charge, unless a Court order allowing an
extended period is made.

Requirements for registration of charges

The Registrar shall register a charge if, before the end of the period allowed for delivery, the company, or any
person interested in a charge, has delivered all of the following to the Registrar:

e an application to register a charge, which can be filed electronically;

e 3 certified copy of the instrument creating or evidencing the charge, if the charge is created or
evidenced by an instrument;
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e inthe case of a charge in respect of which a court order has been made to extend the period allowed
for delivery, a copy of that court order; and
e the registration fee of USD300.

For the purposes of Part 24 of ADGM Companies Regulations 2015, a charge of the type described in column
1 of the table below is taken to be created on the date given in relation to it in column 2 of that table.

1. Type of charge 2. When charge created
Charge created or evidenced by an If the instrument is a deed that has been
instrument executed and has immediate effect on

execution and delivery, the date of delivery

If the instrument is a deed that has been
executed and held in escrow, the date of
delivery into escrow

If the instrument is a deed that has been
executed and held as undelivered, the date
of delivery

If the instrument is not a deed and has
immediate effect on execution, the date of
execution

If the instrument is not a deed and does not
have immediate effect on execution, the
date on which the instrument takes effect

Charge not created or evidenced by The date on which the charge comes into
an instrument effect.

Where a charge is created or evidenced by an instrument made between two or more parties, references in
the table above are to execution by all the parties to the instrument whose execution is essential for the
instrument to take effect as a charge.

The Registrar is entitled without further enquiry to accept a charge as created on the date given as the date
of creation of the charge in a charge filing statement.

“Deed” means a deed governed by the law of the ADGM, or an instrument governed by a law other than the
law of the ADGM which requires delivery under that law in order to take effect.

References to delivery, in relation to a deed, include delivery as a deed where required.

Evidence of registration

If the application to register a charge has been submitted and paid, the Registrar shall accept it as filed and
the Registrar will:

e allocate a unique reference code to the charge and place a note on the register recording that
reference code; and

e issue a certificate of registration of the charge signed by the Registrar (or authenticated by the
Registrar’s seal) that states:

v' the registered name of the company in respect of which the charge was registered; and
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v" the unique reference code allocated to the charge.

The certificate is conclusive evidence that the documents that must have been delivered to the Registrar
before the end of the relevant period allowed for delivery, were delivered.

Effect of valid registration of a charge

A correctly registered charge is valid against the liquidator, administrator and any creditor of the company
that created the charge. A charge could still be challenged on other grounds, for example, as a preference or
transaction at an undervalue.

Registration may also give notice of the existence of the charge to third parties and so assist in establishing
the priority of the charge by posting the register of charges on the ADGM public register.

Effect of failure to deliver registration of charge before the end of period allowed for delivery

If a charge is not registered within the period allowed for delivery, or is not registered at all, the security will
be considered void (as far as any security is conferred by it) against the liquidator, the administrator, any
creditor of the company.

When the company that created the charge goes into liquidation or administration, the holder of the
unregistered charge will rank as an unsecured creditor. The charge is only void against a liquidator,
administrator or creditor insofar as any security on the company’s property or undertaking that is conferred
by it. It does not render void any contract or obligation for repayment of the money secured by that charge.

Options available to a charge holder if charge is not registered within the 21-day time limit

A charge holder has the following two options if the application to register a charge is not delivered to the
Registrar before the end of the period allowed for delivery:

e Submit an application to register a charge along with a court order approving an extension of the
period allowed for delivery.

e Re-execute the instrument to create the charge again, and register within the 21-day time limit
applicable to that charge.

Registration of a charge after the period allowed for delivery has ended

The company or a person interested in a charge can apply to the court for an extension of the period allowed
for delivery if the application to register a charge is not delivered to the Registrar within that period. Note that
there is no guarantee that a court will agree to extend the period allowed for delivery.

The court will extend the period allowed for delivery, on such terms and conditions as the court deems just
and expedient, if it is satisfied that one of the following applies:

e the failure to deliver before the end of the period allowed for delivery was accidental, due to
inadvertence or to some other sufficient cause, or is not of a nature to prejudice the position of
creditors or shareholders of the company;

e that on other grounds it is just and equitable to grant relief.

The priority of the charge will generally be determined from the date of its late registration and the charge
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will rank behind any security registered before that date.

Replacement of an instrument creating a charge

The court may order the copy of an instrument be removed from the register and replaced if it is satisfied as
to one of the following:

e the copy of the instrument delivered to the Registrar contains material that could have been
omitted;
e the wrong instrument was delivered to the Registrar; or

e the copy of the instrument delivered to the Registrar was defective.

The company, or any person interested in a charge, may apply to the court for an order. The court may make
an order on such terms and conditions as it deems just and expedient.

If an order is obtained, the person who applied for the order must submit a Notice of Replacement of
Instrument or Debenture to the Registrar for registration.

Rectification of statements and notices

If there is an omission or mis-statement in any statement or notice delivered to the Registrar, the court may
order that the omission or mis- statement be rectified if it is satisfied as to one of the following:

e The omission or mis- statement was accidental, due to inadvertence or to some other sufficient
cause, or is not of a nature to prejudice the position of creditors or shareholders of the company.
e On other grounds it is just and equitable to grant relief.

The company, or any person interested in a charge, may apply to the court for an order. The court may make
an order on such terms and conditions as it deems just and expedient. If an order is obtained, a Notice of
Rectification must be sent to the Registrar for registration. The Registrar will then rectify the error on the
register as required by the order and place the order on the company record so that anyone searching the
register will be able to read it and understand the effect of the rectification.

Notification of addition to or amendment of charge
If, after a charge is created, it is amended by adding or amending a term that does one of the following:

e prohibits or restricts the creation of any fixed security or any other charge having priority over,
or ranking with, the charge (essentially a negative pledge);

e varies, or otherwise regulates the order of, the ranking of the charge in relation to any fixed
security or any other charge,

then either the company or the holder of an affected charge can deliver to the Registrar for registration a
Notice of Rectification along with a certified copy of the document effecting the amendment or variation .

Satisfaction or release of charge
There is no statutory requirement for a company to inform the Registrar that:

e the debt secured by a registered charge has been satisfied in whole or part;
e aregistered charge has been fully or partly released,;
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e the charged property no longer belongs to the company.

However, it is in a company’s own interests to inform third parties, such as potential investors and lenders,
that these events have occurred. Therefore, if a company wants to have these events noted on the register, it
must submit a notice of satisfaction or release of charge. There is no fee for filing such notification.
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How to complete the Application to register a Charge

The application to register a Charge is available on ADGM Online Registry Solution.
www.registration.adgm.com. Before you begin, please create an account by following the steps on ‘How to
create an account’ (access to this form is available to all registered user(s)), prepare the supporting documents
in digital format and have your credit card information handy. Please refer to ‘Available Payment Methods’
for more payment options.

How to create an account

Step 1: Go to www.registration.adgm.com

2
L< f.%.i{ E

@ & | Ol ADGM| Home g | Tk I
Settings [ Companies House | EmployeeCenter < Injazat Service Desk Login

qQ ContactUs | Logon / Regater

o Open your browser and go to www.adgm.com
ABU DHABI CLOBAL MARKET ABOUTADGM  DOING BUSINESS ~ ABOUT ABU DHABI  MEDIACENTRE ~ CAREERS  QUICK LINKS
wallell gubel e

WHY ADGM?

100% FOREIGN OWNERSHIP
0% TAX FOR 50 YEARS
NO RESTRICTIONS ON REPATRIATION OF PROFITS
COMMON LAW JURISDICTION
EASE OF DOING BUSINESS
A DEEP POOL OF SKILLED PROFESSIONALS WHAT
N

FINTECH FRAMEWORK.

An eficient, A regpalatoty the of the frat ADGH Launches the T
"BgesiTason prozess on par with Eaghast guaiey wheeh drmas on imatance pnd of FinTach Rieghab and F
the workd s leading Francial bersd prachcs and m lsr efcwnt the unsdiction of ADGM for all FinTech parbcpants n the W
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Step 2: Select ‘Logon/Register’

1 ] ADGM Home | © | ADGM HUB & ADGM Webmail & | ERP & Telephone Settings [l Companies House 8| EmployeeCenter — Injazat Senvice Desk Login

adgm.com D - @ G| O ADGM | Home x ¥

Q Comeiy
O Select 'Logen / Register', located at the upper right corner of the :>

screen
ABU DHARI CLOBAL MARKET ABOUTADOM  DONG BUSINESS  ABOUT ABUDHABI  MEDIACENTRE  CAREERS  CUICKLINKS
analledl pubel deu

THE WORLD'S NEWEST
INTERNATIONAL FINANCIAL CENTRE

Our thre 0 a holistic
serate with confidence.

ES REGULATORY AUTHORITY
AUTHORITY
ADGM COURTS

REGISTRATION AUTHORITY FINANCIAL SERVICES ADGM COURTS FINTECH FRAMEWODRK.
REGULATORY AUTHORITY

Show all content

A adgm.eem,

un O - @0 _!mp_u;n - Welcome to the Registratio % | 11,78

mployeeCenter < Injazat Service Desk Login

O | ADGM HUB | ADGM Wetmail &1 ERP @ Telephone Settings [l Companies House

. A

‘ 2‘:: :;‘es:-fa- - - you only need 1o rEMEMber Gne USErname
il d d, The oy 5 o protect

+ Registration of a Branch of a Foreign Company a P‘:T’m 'mﬂ‘:"'l\!df"ﬁ':'m DRI

+ meorparation of & Private Company Limited by Shares Your privicy and secunty. i you forget yo

username of password, the system 15 able to
remind you by emall of your forgatten details.

You do not need to be & regetered user in erder 1o sesrch the Reguter of Companies for ADGM, Using the
Compary Search function, yeu wil be able 1o vigw detads of both ADGM incorparated companies and
Aegistered Branches of Foreign Comy ing the Director, Sharehclder and Authorised Signatory
Search, you can determine whether an individual i, of has been, a director, sharehalder or authorised signatory
of & coe

Register a New User

ou will need to register as a user to enabile
#ccess o the onling services 1o administer

o)
- Select 'Register' :> m

H you can't find what you're looking for, o« require any assistance with completing an onling transaction, you
an contact the Registration Authorty betwaen the hours of Sam - 3pm, Sunday 1o Thursday.

Phone: +671 2 333 B888

Email: BASADGM com te (User)

Address: If you have recetved an activation code,
e activate your accouns here.
Level 3

Abu Dhabi Global Market Building m
ADGM Square

Al Maryah tsland

PO Box 111595

Abu Dhabl, LIAE

Compan

¥ou must have compary authority over the
our browser may be running an older version that is not supported by us. The websie works best with ANY of oy, A

Yol 3 z spectfic company in order to maintain the
b company information. Company AUthory IS
& IEernet g granted to Directors and Agents and can be b
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Step 4: Complete the form.

' ) Register User x

2 C | @ Sec

hittps://www.registration.adgm.com/ s

4 Chapter 4 - Customs

B4 the guardssn 8 Campbeils Callege:

we fe 0O

i} The Small Compane

[ Mew Tab & Campbell [ Want a Rawe in 201

Register User

1 also want to create an Organisation

Tina
Last Name *
Gender * v
Date of B =
1use the falowing for nagavon * oandard Do berroerd & e v

Complete all the
information

Step 5: Select ‘Create’
v v ACR/view Tid=b12c1 0712e0d472275b0987 €, ¥ r

www registration adgm.com

C | & Secure | hitps

24 the quardian 2 Campbedl's College:

G Campbell (B Want a Rakie in 2017

»¢ Chapter 4 - Customs

8] The Small Companic

ty Ao -
Address A Miaryah
A an|
Postcods
Country .

B Pesstal adidouss i the same a5 physical address

mportant Information

for heeping

Please e
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Application to register a charge
Step 1: Log in to your account.

Log in to your account and access the form by selecting ‘Online Services’ > ‘Charges> ‘Registration’ and
‘Application to Register a Charge”.
e

O

R — . REGISTRATION AUTHORITY
[FTITRT T pra R TENTT T ST

Dashboard

Step 2: General Details

Provide the date of creation of charge and select ‘next steps..’

Application to Register a Charge

Licpires inc 10 workang days on JA1/2918 9 1145 AM

Date o Creaton of Charge * o &l Provide the date of create of

charge

| select 'Next Steps..'
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Step 3: Secured Party

Provide the details of secured party.

Application to Register a Charge

Expires in: 10 working days on 28012018 @ 11:45 AM

Presenter Deaits

A SeowedPames

Secured Party Details

<" Provide the details of
: secured party.

Once completed, select ‘Next Step:..’

Step 4: Debtors

Provide the details of debtors.

Application to Register a Charge

Expires in: 1) weeking days on 2870172018 @ 11:45 AM

Fresenter Detads

Debtor Details

' Provide the details of the

debtor

1
Camnel Save & Exit Select 'next steps..'

Once completed, select ‘Next Step:..’
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Step 5: Collateral Details

Select the type of collateral from the list and provide its details.
o

Application to Register a Charge

TG § 1145 AN

Collateral Details

Select the type of collaterals,
provide its details and select

m £ 1 et steps. once completed

Once completed, select ‘Next Step:..’
Step 6: Charges

Provide the details of the charge and upload a certified true copy of instrument of charge.

Tirm &

e

Application to Register a Charge

Expires in: 10 working days on 2/01/2018 & 11:45 AM

Provide the details of the

] charge and upload
certified true copy of
instrument

Once completed, select ‘next steps:..’
Step 7: Review
Review all the information provided on the form. If all are in order, complete the declaration and select

‘Proceed to Payment’.

Step 8: Payment
Complete the payment details. Once completed, form will be submitted for review.

Available Payment Method
ADGM Registration Authority does not accept payment in cash.

Payment to the Registrar can be made via the following channels:
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Online Payments
Online credit card payment is only available to those applicants who have submitted applications through the
Online Registry Solution.

Credit Card / POS

An applicant can visit our offices and pay using their credit card. Currently only Visa and MasterCard are
accepted.

Bank Transfer

USD Account

Bank Name: National Bank of Abu Dhabi
Account Name: ADGM Registration Authority
Account Number: 6205791613

IBAN Number: AE280350000006205791613

AED Account

Bank Name: National Bank of Abu Dhabi
Account Name: ADGM Registration Authority
Account Number: 6205791532

IBAN Number: AE810350000006205791532

1. Please inform a member of the Registration Authority of your intention to make payment via bank transfer
for the specified service.
2. When completing the transfer, where possible please include within the reference for payment field:
a) Company name (of applicant)
b) Service that is being applied for
c) Once the transaction has been completed, please inform a member of the Registration Authority that
this transfer has been successful, and if possible provide a copy of the receipt of transfer.

The Registration Authority will not commence processing of any application until such time that payment has

been successful and received within the account. By following the above steps, any potential delays in tracing
payments may be avoided.
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Disclaimer

This Guidance Note (the “Note”) provides guidance to many frequently asked questions and provides
information on completing the application to register a charge. This is only a non-binding indicative guide and
should be read together with the relevant legislation, in particular, ADGM Companies Regulations 2015, as
may be amended from time to time, and any other relevant regulations and enabling rules, which may change
over time without notice. The Note only refers to the procedures that need to be completed in relation to the
Registrar. It does not cover other requirements as set out in the relevant legislation (which includes contact
with the court and other obligations of an applicant). Further advice from a specialist professional may be
required. The Registration Authority makes no representations as to accuracy, completeness, correctness or
suitability of any information and will not be liable for any error or omission. Information in this Note is not
to be deemed, considered or relied upon as legal advice and should not be treated as a substitute for a specific
advice concerning any individual situation. Any action taken upon the information provided in this Note is
strictly at your own risk and ADGM Registration Authority will not be liable for any losses and damages in
connection with the use of or reliance on information provided in this Note.

For more information, you may contact the Registrar:

Telephone No.: 00 971 2 338888
Email: ra@adgm.com

Address: 3rd floor, ADGM Building, Abu Dhabi Global Market Square, Al Maryah Island, Abu Dhabi, United
Arab Emirates.
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